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1155 21st Street, NW
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June I, 1999

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
445 12th Street, S.W.
12th Street Lobby, TW-A325
Washington, DC 20554

202 j28 8000

Fax: 202 887 897 9

Re: Ex Parte Presentation in CS Docket No. 96-83, CS Docket No. 97-151, CC Docket No.
96-98, and CC Docket No. 95-185

Dear Ms. Salas:

During the course of a meeting today with Commissioner Ness and her Legal Advisor Dan Connors, and
separately with Rick Chessen, Legal Advisor to Commissioner Tristani, David Turetsky and Terri Natoli
ofTeligent, Inc. and I discussed issues relating to telecommunications carrier access to multi-tenant
environments (IMTEs"). We described the challenges facing telecommunications carriers in trying to serve
consumers in multi-tenant buildings, explained the FCC's jurisdiction to resolve the problem of access to
multi-tenant buildings either comprehensively or through the above-mentioned dockets, and discussed the
issue of takings as it relates to telecommunications carrier access to multi-tenant buildings. I am filing this
notice of ex parte presentation in those dockets that remain open through which Teligent has suggested that
a resolution of this issue might be achieved.

In accordance with the Commission's rules, for each above-mentioned docketed proceeding, I hereby submit
to the Secretary of the Commission two copies ofthis notice of Teligent's ex parte presentation as well as
copies of documents that were distributed by Teligent during the course of the above-mentioned meetings.

R(]=~M
Gunnar D. Halley

Counsel for
TELIGENT, INC.

Enclosures

No. of Copias rgc'd 0 f 1
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cc: Commissioner Ness (without enclosures)
Dan Connors (without enclosures)
Rick Chessen (without enclosures) Washington, DC
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Resolution. Adopted at NARUC's Summer 1998 Committee Meetings

Resolution Relarefinl Nondiscriminatory Acces.. to Buildin,s (or Telecommunications Carriers

WHEREAS, Historically, local telephone service was provided by oaly one carrier in any liven region; and

WH:EREAS, In the historic on~er environment, .0Wll~. olmulti-unit buildinas typically needed the local telephone
company to provide telephone service thrauFout thelt budd1DlS; IDd

WHEREAS, Historically, OWllers ofmulti-unit buildinas aruted the one local telephone company access to their
buildiDp for the purpose ofiDstaUiq and m';n";n;n, fi.cilities for the provision ofloca1 telephone service; aad

WBEIt.EAS, Competitive fAcilities-based providen olte1ecommunicatioDS services oft'er substantial benefits for
consumers; &Ad

WBEIt.EAS, III oed.. to setYe tealDts ill multi-UDit builcIiap. competitiw fici1ities-bued providers of
telecommUDieatioDS services require access to iDteta&1 buUdiq&ciliti. such u inside wiriaa. riser cables, telephone
closets. aDd rooftops; and

WIIEIlEAS, Facilities-bued competitive local ami. CIIriea. iIlc1u~ wireIiDe wi fixed wireless providers, have
reported concems reprdiD. their ability to obtain access to multi-wUt buiIdUlp at nollCliscrimi.aat terms, conditions,
ud rates that would ea.able CODSUIDers witbia those buiIdiap to -VOY maDy ofthe benefits oftelecommunieatioDS
competitioll that would otherwise be available; aad

WHEREAS, All States and Territories, u weJJ u the Federal GoYemmiat, haw embraced competition in the provision
oflocal exch'nae ud oth.. telecommUDicatiODS services u the prefemd communications policy; ud

WHEREAS, Connecticut, Ohio, IIld Texas already utilize statutes ud rules that prohibit lNildiaa owners fiom denyina
telllllts iD multi-unit buiIdiaas access to their telecommunications c:ani..ofchoice; and

WHEREAS, The Presid_ ofHAllUC testified berore the Seaate ludiciuy Committee's SUbcommittee 011 Antitrust,
Business Riahts, ud Competitioa tbat ·(fJor competitioa to develop. competitors haft to have equaI ace.... They have to
be able to reach their customlll and buildiq accea is one ofthe tbiDp tbat state commissions .... lookiq at all across
the country.-; and

WHEREAS, The attributel ofi.acumbeat curilll sucb u hewi euy buiIdiq ICCIII should not determiAe the relative
competitive positioas oltelec:ormn"aicatioas curia; aDd .

WHEREAS, The property riabII olbuildiaa OWDeII must be boAoted~ fosteriDa discrimination &ad unequal
access; now. thentlcn, be it

REBOLVED,11Iattbe!:acuti,. ('.cwnmittee oltbe National Aaociatioa ofReplatocy Utility Commi,.iollell
(NAllUC).~ 1& ill 1991 SUIIIIIMr Meetiap ill Sedlt, WuhialfOD" urpI State and Territory reauJatoa to closely
ewluate the buiIdiaa in their states &ad tllritori.. beclase aucceuftallllOluticm olth-. issu. is importillt
to the devwloplMat olloca:l talee ammpnieations COIDJNICitioa; and be it ftutbIr

RESOLVED, That the NAlWCIUppodI Jeaislatiftad~ poUci. tbat allow custom_ to haw a choice of
access to properly certiftc:aMd telecommUDieatiODS ..mceprovide illmulti-tlDaDt builcIiDp; &ad be it1btthIr

RESOLVED. nat the HAllUC suppcxts leaisJadw aDd repJatory poUciea that wiD allow all telecollllllUllieatiODS
service providers to ICceSI, at lair, aoadiscrim;Mtoeyad .-aoaabI. tenasud CODditioas. public ud private property .in
onl.. to semt • custom.. tbat bas requested service olthe provider.

Spouored by the Committee on CommwUcations

Adopted luly 29. 1991

-



Pap 3

9TH DOCUiiDI"1' of Level 1 printed in rm..r. !ozmat.

THB STATJr OP 'I'IDB
BILL TU'1'
STA'1'I1UT

copyright (c) 1997 by Infozmatioo for Public Affair., Inc.

TIXAS 75TH I.IGISLA'l'mm • - RBGtJIoAR SBSSIOB

SDATB BILL 1751

BILL RDNBBa: T.X75RS8 1751 DATS: 5/21/97

1997 T.X S .•• 1751

WRIIOR: Bnacted

WASIOR-DATS: May 21, 1997

SYNOPSIS:

relating to the adoptioo of a nOl1aub.tantive revi.iaa of .tatute. relating to
utiliti•• , including CODfozming aaaendlDent., repeal., and penaltie•.

NOTICK:
[A> OPPBRCASB TBr1' WITHIB THBSS SYJIIOLS IS ADDBD cAl

TEXT: BS IT BDC'l'BD BY THB LBGISLATCU OP 'nul STATB OP TBD8:

SBCTIOB 1. ADOPTIOIf OP COOS. The t1tilitie. Code i. adcpted to read ..
foll~:

OTILITISS CODB

TITLB 1.. GDDAL PIOVIIICJa CHAPl'BJl 1. G....u. PIOVISI01I8

TI'l'LI 2. MaLIC 0'l'ILrl'!' llBGtJLM'ORy AC"t

SOBTITLB A. PIIOV%SIc.s UPLICULB '1'0 ALL O'l'ILITIU CBAPTD 11. GDBRAL
PROVISIOlIS

CHAP1'D 13. oma 0' POILIC tmurr CCXJICIr.

CHAP'l'ml u. JOR%SDICT%CB Ala) POWmlS OP ~SSIOIf Ala) 0'1'IIBJt~
ADTHORITIU

Q..Ao- .... ... _
l.EXI5.NEXIS·

Q..A_.... ... _



1~ TX 5.8. 1751

more map. ~e .how .ach utility ~acility and that .eparately ill~.trate .ach
~tility ~.cility ~or tran.mi••ion or eli.tribution of the ~tility" .ervice. on a
date th. commi••ioa or48r.. (V.A.C.S. Art. If.6c·O, Sec. 3.~53(b).)

Sec. 54.~5'. DISCRIMINATION BY PROPIRTY OWNIR PROHIBITID.

(a) If a teleeommunicatiea. ~tility nolda a con.ent, ~ranchi. ••
determined to b. the appropriate grant. of authority by the icipali d
holdl a certificate if requir.d by thi. titl., a public or private prop.rty
oWft.r may not:

(1) pr.vent the utiHty frc. in.talHng OIl the OWDer'. property a
t.l.commuaicatiOlll .ervtce facility a tenant reque.t.;

(2) interfere with en. ueility'. in.tallatiOD OIl the OWDer'. property of a
t.l.commuAicatiOlll ••~ice facility a tenant reque.t.,

(]) eli.criminate ag~t !Ncb a utiHty regardiAg iaatal1aeiOll, teZ1Bl, or
comp.n.atiOil of a telec wnicatiOlll ..rvtce facility to a tenant OIl the OWfter"
prop.rty;

(4) c1U1&Dd or accept an unnUOD&ble paymezae of allY kind frc. a t.nant or the
~tility for allowing en. utility OIl or in the OWDer', property; or

(5) eli.criminate in fawr of or apiAat a teDallt in allY IllUmer, iaclud.iAg
rental charge di.cdainaeica, becauae of the ueiHty frc. wlUc:b the tenant
recei.,.. a teleCCW"'mi caeiOlll .emce.

(b) Sub.ec:eica Ca) doe. DOC apply to Ul iAleitueica at higber educ:atiOil. In
thi••ub.ec:eiOll, -iaaeicueica of higber ldIacaeica· ....:

(1) an iaatitueica at higber educatiOD .. defined by Sec:eica n.003,
IcNcatiOll Code; or

(2) a private or iad..,-Aent iAlticutiOD of higher IdIacatiOD .. defiaecS by
S.ctiOll &1.003, IducatiOD COde.

(e) Noewithlcendi ,. .., otber la., tbe ~.eiOD bu the juri.d1cciOD to
.nforce ~. aec:eiOD. (V.A.C••• Azt. ~t4'C·0, S.ca. 3.2111(c), Ce),.Cg).)

S.c. 54.2'0. ra:»Ull ~'. c:cmrnOlll.

(a) 1fOtWitllftendt,. sec:ti_ 54.21', if a tel.c micatiODl ueUity holcla a
anm1cipal .......e, fnacld.., or pemit .. detezaiD8ct to be tbe appftlPriace
grant of autbarity !IF tile ..ucipality ad bolc18 a certificate if required by
thi. title, '& puI:t1~a or private pftlPeftY oner My:

(1) iJapo.. a CCIIIditi_ OIl tbe utUity tJlat i. nUO"ebly aec:e.auy to
prot.c:e:

(A) the lafecy, HCUrity, appe&nIICe, ad CCIIIditica of tile pftlPeftY; ad

(a) the lafety ad c:aDftIIience of otller per__ ,

Q..'_01 ......_,.._
LEXIS·NEXIS LEXIS·NEXt
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(2) impo•• a r.alonabl. limitation on the time at which the aciliey may have
acc••• to the property to inltall a t.l.communicaticnl ••rvice facility;

()) impo•• a r.a.enable limitation OD the number ot IUch atilitie. that have
acel•• to the owner'. properey, it the own.r can 4emccltrate a apace ccnltraint
thac requir.. the limitation;

(4) require che acilicy co agree to indamaify che owner tor damage cau.ed
in.calling, operacing, or r.-oviDg a tacilicy;

(5) require ehe ClDADt or ehe atilicy to bearehe eatire co.t of in.calling,
operating, or rUlOVing a facUicy; and

(,) require ehe utUicy to pay cCJ!I9ID.atioa that 18 rea'caUle and
nondi.criainatory .-oag .ucb telec 'n i catioaa utilitie••

(b) Notwith.tudiag azzy other 1a., ehe CCIIIIi••ioa hu ehe juri.CSictioa to
eafdree thi••e~ioa. (V.A.C.S.~. ltt'e-O, Sec•• 3.~555(d), (e).)

Sec. St. 211. SDDD TmQft SDVICU COII'rIlAC'r. Se~iOGl 5t. 211 and 5t. 2'0 do
not require a public or private properey owaer to eater into & coctr&~ vieh &
celeeCBlUDicatioaa utUicy to proride lbared ClDADt ..mee. OIl & prcperty.
(V.A.C.S. Art. ltt'e-O, Sec. 3.2555(i).)

Soac:HUTIJl A. GDDa%. 'JOnSloa

Sec. 55.001. GDmIa%. S"1'Jwna lD

Sec. 55.002. cc.zSSlc. ADTJIOJlI'l"r COII:IUIBG SDWDAIDI

Sec. 55.003. RD't.8 oa SDIIDUD

Sec. 55. OOt. t.oc:aL ac::Dm8 cc.ur RDLI oa ,ucnCII

Sec. 55.001. ~........c::.oa na.nJD%CII cow.::iUmrI

SUVICII ......r:D

Sec. 51.007. Mi"*"1 ~C18

Sec. 51.001. IDDr-':1 DI sanCII, 1Jtf1~

slJlV%a

Sec. 51.00'. IITI~ CALLI

Sec. 55.010. .~ POa '.-vIa TO TBi~ (lectioae 51.011-51.020
re.erved tor .~n.ioa)

Q..,_._----- -6l"_._----- LEXIS··NEX~
Q..\_."'--~'--"'''



, ........

Publk utillty eo"",.;.,",,,o/~
'. :.I'IED

97 OCT
MemorandUW.iLl" "29 p,~ 2t 5&

'" 11, ;,..,
FIUf.Q CL~~t7"3$ltJt

TO: CItUaI. N Wood, m
C 4'" J""'- 1.WIIIk
0·)1"" ....htdoiacmr.

00alItc2t, 1JI'7

ODA"" tbrNowaabtr4, 1'"0,.)fll",.

ProjecI&No. 11000: Jnftmn.1 DIIpumleG,.

omco of o.w lDII' Pi..... ."-- hUc1 np"" RiIIdI af
T_ m h lid...~ _ Prc..-tJ C>Il..- ... pcu B'aDd!q
A'TM' PnmIiaaa.

11M PubUo tftiJit:r C F 'ris 011 T.. (0*61' '''*-3 .. rWl8lllJ ..... II»
ailUw imp1enMWI,. lad """"'r....1.-M'N uiq dII .,..,.",. _= d de pro'''''
at~ hblJc 'UtDIIr 1."*'7 AlA (lIUIA) ff5U59 .. 54.240. ". ......... -
~ of PURA .. ""ad dIIJ:iaI e. lJJ5 ....... ' t ••• dIS 1D
I,...e.. 'II.:' ,,"M -"1!ttD!fM _ til pablklDd pd•..,CS'-.l plDpd) be.
panWcD or , ·dld_ ... = M".'" .t" To _ dII C "elM"'." aac
wd. I ~ ~Jteaoe~ AT ".Id wta ..DnIc!nI JD'''' of POL\. M
I' , iebI beD ". & --. III ", ...... utIJIIiII til a....".
Ie __ • _ neJtft ,. ~... ~ .vicaa. a..lmnMnP to .. .,...." ..~, I emu""'''''.
nftIItIee ..~ dIIt fiWPIItr 0_ JDIJ be p"'" _ .... __ ..
com...... • 'I!IIIMtnI __ to 1111 .', .. of et. ., 1114I. o.~
tdtu e ' .....me....

Ja.... ,,". Id.'" ....CIGBW" lid liO'''' Wa ""1 " BeL~
lJb1!e!ee lEd JliUi*1) OW" lit bIDdt of...p .._. at_JlU4idwi lit ......
POaA ftS4.2S1 ., S4.2dD, .. oas. of0,. -ltcAal_ (OCI) JIll loped 11.-
..... wi, ~ JOBcr. 1a lID .., II tIII8 paHq ..cIecI __



"......*'~ • • rCA-.

octII' ill rt"'"
~.1Jf7

III 1mtba T..1Al'd tillP--'''' '.. tbI& 1DIroctaoId.. ........till,.., ill~"'I:Ml le;4IJ6w.".......,._lid....,.."llIJIPtmd tD
1'--. Specfflsalb'," '.......~d Q ..tid.... iaID .. Tau 1oa1
..... tdoc M"D'mdoIdcww,.,..... SiaDI dII& u.a. .. C ' rd. hII ....
v:DdIa1U:a its llIiil [N'1l1VB&y to ..cDe eo ,MM. iDID till ...1 ""."iAdaal
TlW'iretplece. r..itII:Ib'. tM ••""'17 """_ ., -op. .. Cba tel JilFm1oeHnu
mcklCpl~ llII ca..s .... I ill a. N+'- of ; ep Ii lIdM. I' ' iDa
~ to~ bvikHap ..... 10 pcovw.. Hi '.in, lIS' I &eGtSee
~'''f'' ibt ol..n. to~~ ta· 'L 'I1dI deed b ......
Im.l a funrtamalfal lepzdiJc • til. w, ~ CIIdIieYI~ til __
etPl"IDC'Oial buUatin. ia izIIIIll fIci1itilII til ,.. ofa......... III Idortt"l
POllA f54.2!9, tU _ WIlli _waell til 'flIItIaD ..,CP''' a _ oL~ b7
tile ... : hJilm1D" mi..~ 10 pUIiD..1*1+.1*01*'1. fa"sA, • &r IDawiq 1M
teJ'CGl'm.,ieaDoa g;j]ity iICiClCII 1D the~ the ....... QW .... l'ORA
154.260, whioA a110wI tbI pOpLey OWDII''' =--- ,a.cr""'''~ tbr dw -=
~

n..~ ofl'UlA P4 'CI~ d.-1iPt 01.... "I rwktdll8 adlI&11D
--pabUa..pd••pmpa1) '" - """'I_ ~ 4 ca•••n. "w,L :q'" tiD fill
tnlw:ewnmnnfc-tlr:w adIiIr - .".... ",. •-. Iwd.. SU!J(1)(4l
.. ($) prabDdt. At ,,'.. 'hi __ ar • faar of CIIl1llllr
"a:dcBofa"a~'" , 1ItIBa, .. f&'"ld'dta A ....
tor IDawtq dIIir.. 12 pN.Jdw 1D die lmOc1InI n.- ptWaM IAlaat ...
who &1 b I ..~ '- aaaa pa.w.a.....DjeceId tD ....
mdl • b I~ ella.. ar a ."11' .. ,., a.-r _ a l..-I& of
~"~tD"--.~JW'?!"So 11m~,la '. 5oU9(a)(1e
4) JIC _ .. _II • i ..... adII&J.....N'" alelpilled 111 &.... ..,'_
d'. jm' 2 , .,.., ...bJ" JiUPWb OWD& n-~ Dl'QtaJJIU• .....-tt owur
m-. .... 'I. ell' b $ mI- "'tIdaIaa ....,...' nete of a .,.
fllllliDt., & "" tM .'g'.a1Ili__ 1IIiIftI1I
~toi1Jlta1 oro "PWII5aa__ IIIl'*l*ill'c .......,....
maetil"" ax tID _ pcopcal:l. n. plKipJo lIDdad,taa GIlle JID"'fIiau a



projA1\7 0..-., DOt trIIt 1iaaDIrt1"'.s ...or""• I Mm..... 
1bIC __ ad raatI1 ohIrpI JIIIIIt be ..and emIll"bu1t....... auunrmfcmr.
..w.pmvWa.

fa r-. ItJon .. propeilJ OWDid ... die riIbt to.. i_·... condf...
tIIdIor Ii.,'..... OIl .. tel. fd'l"""Wi«'- QdUtfI lIWIit1 to - d» pBJteCJ oWMr'l
i*Oi*CJ, tU'-.'''' ..... PtmA 'S4.2a II*lifladlJ, PCU 154.26Q(i)(1}(2)
IlsOJAi_ tbI i ,MIdm flllOCl~ ar JIm'.'"" dsIt _ '1'1 ,,.., ...d1~" 1D
PI'C*Gt.. iiOQi il1. iippMi...... - eaadldaa of ibI ""..tt .. till ...., at6alJ&UiiCtY
ad ,.•• ca.1r. • WIll u dII im,-wJtire of ". I _JII' Hell· GIl tiDII anIJIbIe ror
,..11ttIca. 1A IOItIoD. JIOIA 154.110(1)(3)0(5) ,..- - t1~ to limit the
nznhe of td m ,m¥wtma !ABU" tbIt .., _ .. 0 JI.... if ...
;CW4 Ii" dictaI ... ,11e'••8:NIl"br1 on""",_ tat 00ICIt_ DqUJre thI
-.t or CUtr tID b.-1M IllIIIrt calC of!Me11jn& Of 'h« or lIIDIFiJq _ faoIJfdw
~. sipitic:ft. "'w.,.. ill nJL\ 'SU6OCIXI). wbil:Ia dawa 1M 1JIGI*W GWur too
nqutre tU lJtilI&Y to pq ~ aspeeetnn~ iI "1 I'....... weefl-niJ""l)'" aIICDI
te!ec> '''''''JDit-tiam"*"1."

It. 'iD iNrofplltiM GIlt dill pIOjIClt__ of til
Cam ,__ .. jwil'fc!dul 0'fW IIFIGIII inalviIII_""....c J Sp ~, patia
obaDmp 1he oamtf1utione'ltr of.. peoYlllDal. • WIll • die Ca F....r'. MltO JII' 10
~ PUllA tI54 'Sf .... 54.260.1,.P'Gfid1ar.

1', , tD PUlA Hls.au. U.ozs. .. sue, t. CPl" ih .... II ..., .....
widl jlloi N t'bt "aD"_ 1*0'" olPUIA.~ PUlA
i!4.26O(1J} k"p' , "he".,..- .....~ !, i_~ 10
c1bfcI um eeadcr • eM ,the. sIdId). 'WJdIaac~ till e· ·wt... jIdI&&6-0.-" op __.t.01.. • iori- ""'frW 111 Tall. Ia l1li&
ot 'b ta~f54.24Ot't)_..tIIl • tW1bI
C i";fIG -.. '"""'c _ --. d.- C _ 11M ...wr
........... - j b H7 jwtM:IedDD awr _ -- "'iDt ." _
bcrtM laO tel.. im•• .-I .. 'Iltfft!IM .. JIOPWtJ ,..,~.. raIW or
....11·,·8.'ft ,..'"__..!Ill b1~0-.. ~ aIIDll to pcrmCy~
011 -- .... iutcalw .. zicJrII of'-Iii: .mlc.dal VltHd- III ....n.u. __
'b'•

W .'Me
'fa =". POaA pUS9, .. t......__ tit ib: 1rD ill 1M

10011 tsls 0, ;,,'lShee'" ....1Itaft'ednI1 '1f'M"-IIfO'* __ a... III



~J lilillifl ll:~ Ilil~lfltJ' aliil' !~I
II Ij'!f1r!iiJ .I!,R!~ ;li;~tf!~Il. If ~illl iI,
.t & PI ~t_ I. III r I .,. Ill! lit Il.a-iI i

11~!II-fJr~li~:'JI-I~ J l;itrJ~I:;lial 5Ial~~
.1 ~lll_r'~lg! _ rtt.8~url.il- l R

J l·f~lr~ ·~·'It' ~·!8r .~P·IJJ ··'i l

II ';Jt!li! 1111111 i!iii tii f~! !!li~ f



~J ~fJlrlUI 1111 Ilf !'I.I t If! 18!
i; Jhl~!fBlfi II~! .-l!i l!l_"I'~ Lil ;It

II
f

i:Jill lili I
Iii!!! itO~.
I ~ If ,:"
f. ... I

II! tl!t II I~J I I!
III I' If~J tfl ~ ~ffl ~'Il ftl lis iI.; .!r;llr I, rlllf!~: Ir ·~I!i rlt-



i
•

18{
'I'- ... Ira • i i W f. - r I t -I .III' t i r f S i

IIII!. 't' II 1- - II II II .- II' JI I -" ~ - I· ,- - - IS

r!'I~I!I:~~ ii~!111 !ti1fl!t j; ell

'Iliol,til f It III flt)'1 .. III
J~I:~1 I t!' jtJ~!1 I!'~~r I f :~ri~Jllrl('ltrrJ srr~ll ~rl,rfl ~ Ilr



",.......&..- ..-ocr..,_.,.....
0dIM'1Ot ,.,

II. AppIMIIIItr" tII.I dIICi'w«wed. pmtIIaa .. roaA .
nW u .,. l'1 t ....

PUJlA 1$4.2.5' III lCii&-ny,... a ..aped) DftIr &am diN....". fa~
ofor.'••~ ar til. C '''I' un""""" 1ICI1IW iii .,m.... 'ndI PfDbCbItk!D .piut
dial""''''.)" ti.'. iI ocn"'"~ 1bI a...n ... otJ'taA .... .,.pI to
1IClv_ dw~....b1 JeClm"l oc aII"dh ill.. JIdH at... DffiwJcatiaaa
.em. fA T s.lOU.I51.oMCa)-(a). WWII ilWlay ' ...,.at_-
iU8 ' I'V. iI mldapdar1D uawpet!tSW -*1. it IIocr., Ph. dIIt prkIr Ct'lii'l mil....... i*ih- fbr aai .,Itr or "... .", t-. far .. ...,..,..",..
til« lh'ibwkw!ON1ItiBtJ.' tau.. pdt of l'tmA.1OICiftoIIIr IIId till ] nu "'''Ja-I<'u
CJ.;'j-..-.DJ, A.co'M.Ih,*. ocp b'."'* &lltmA. fSU5t ..v.ai"""
~ "" be ....... "" pn II;' be 1, 1J95 ' ' _ annan. " bet....
iJxmnMat1ocI1 nnb..., NIdal..,.."~

AI '" 1M.... h ,h;;tm peo;"" otlOlA 'S4.25I ...nbS. til p
a 1. 1995 .,a _.a. It.. ibe ......q........~ .. 1rigtnd
CIDly • till tb.t & J ,,..'... om:ier tID ..SfIcIIaI-- .., til inrJntMat
'llecommmAMu cm!& n. Nt ' .. liliiii pdar tID 1-
1995.~be tDtc xad. CD ., fa pllOllBila__c:.m. JaioIrII6I I"'",..

~ c::.. & c·*"petIti.. cam. ......... 1D CIIa -1dInI. til PLe f1e ,M"i-'inD
~.. tri.,.,-d. _ the p1"*".._ 1ZII& 111 o-rim till tM
jM_h_ Will ,.. " .. 1mca' ~ .. C " tJf
talecm>Dih"k·t u.. ftgI1ItIn tIt aD.. .,.... lBfW",.t,,.~widI.... am. r'*••aIIE

~ .. '&If: ?'H .. WdDd JIOIA. HS4- .. 54.JIO iI to ...
g ....ltbI._,.... 'u•. DlI e. ........ oq 2.. . ...
btJOdlqacc.-tblt....,_ ,•• ...., ~gt1Mee....wlt:tn_
at • jnr:sprtWs "If'- 'eh 'lI7i1IIr _ .. • • ..., pwfidlr c6
'alICC ..;,,'.....,. Ai ",.,
;aoftdlll:ll ,....- t'''ed lIy til priIIa at.. a , d'. It.... "II""ita
DO .. tao "aDcIiDI "1; 1& 0IItIiD!7 wia 1Mn'I & .... I I • .,... III JJIIIII .....
Nee""" .. _ ala .... BI."-,,, ."nIWl» 1Ia k -."..
~_:t '. • c»eqidl".. 1IItNL:wI7bu_ at.. [ e iN 0CIIt .....
- bit t -. AI. C[WI IhW. ,... a.. ,.,.,.. __ • Q}G,m 'II
is ...."11_ dot.. ill 'wt ...MJfiisld "" ....... I::CMW .tbaDllr
prcaidIL~ 1fpd1*PIDJiii' CIW _ stq • I ..JiOYicIa tit par'M,"_: :.-
.........,., -Sca ...



PIp'

AI .... lidaD til ~ • • .,." [IDe wflJtle .._ tID • W, I fit SW....
....1DtMbaiW'"... te .......1;-;..._",,' Iwtaa __wiII ., ....
PtDlA fSU60 .4,'·&Ph"~""'''III "wNJ tiIIIit 1M mat. of'utP lilt
hen 11C11*11D "- ili"I*" if c=-·h 7.... tIrIr .,. =-.41'.J'lIItIfI'" •
6nriati-. OCI iII~, dIa - CII'_" "" jIl l'ttiwlJ
"rr Ilw m tDtU fI~_ .., ..
11f••• of b~ca&_ • OC2wm~ ...
bebavtDr em"PIllat. 111, ~ hrd_adJItr tID ' aas tllbe. !a eo! ,"'...,1_""." aD. ".... _1& _ & = ,t1d.. omt.'a
...... of fJII.eoJ "".Ie _ til & caw W wm '- • 7 I" .t. dlle,l. "at:..,
MtioM aa..,.atdal~ OWII& OCP WI.... e.&a. .""....1.,1 N ...
taroidllfaAidtJ .eatbi=---__br"Oll • hdD1L

N. CUrIIr.n...PllltOblae&a.......eUl••

an.al pmteI (jN"" fwd "11"'''1'. "p'.""•• dtJ'I cmiIr til lilt
~(ca~)eM...- ia 1Mh···t at t!II WIdfnI --... III j"lNl.tr, ...
IG\lIII& obrdflc" _ w!llllblr. tII,y u ri tt,. adHtr ... cm.a. ..,..~.m.,
ree. to ... & tmfJdhw if. jiG'.~ qari'"~-. BI~_ tM
palic:y impticwtt ....Ill :Wed will ..CCL1 .-d b8JaD4 _1IaIJdIn1...
....OCP de; "I. tD .... ,_1'-.. Ira dill a:tIa:wJIet paISJ.

v. 0, t It.

ID .1. ;" .. J'UaA IPUSI .. SUIDa .. 'sPJ '•• __ • HJwe ..
......... atta.l •• s ''''.lIre • . I u'._••·.·.
pd•• PlatWW .... _ r hie 0..... 'Ip pm I: I • ':" ...
ODb'lIIdIrdllllCl'" •will. dl MW"" t _ _"It'"• rid ..
tll"'lilaN ..". -. til a 4 5 '... ill e. ... aflaww.- 1IIl _l01I ill'
pu......... ~. e.... .' d.umhe llllJiiGilR70WlAltD
MIC"-~_. • 7 ..will .... uCl1IeIee.~=..... b".· __
iM .. of)IIfDI S--iIiaB 01 ap._• ...a- n.a __ of_
Wi. • .. , __ .... "'It\oIw ..... IDll JIG, IJ' ..... -
t!IIir ....

AM .. OCPI I rpollllJll,,' II'? fed.w" _.... ' W1t 11I4 = 'e,k....
I,on_ }Wf' ..... _ poIIcJ b ...... = • At

.-ma 1~18I1a PIaj.s No. llOaO do _ cadll"· '''''os m1II ..



........... w ••'
01:1•• .......,..

~..- ....t

.... I' 5' ........ ill Projcr.:c No. 11000 do DDt _"I*' ""6,1•• mJIIlDII
GldIa...._*Pdwpadllota.- ...PtlIAOI..Mm'o ,....AM.
Project No. 11000 1IpI. 7 UIe Ca"' 4"'1 dill tD apediII of nat _
c6«p"" ill the~ OOiupetitiw "- b "-"'h,,i " -.I eIeaaic
~...

p~ 0' 2 f1 Ala CoftIa (6-1144) ar BII M•• (6-1145) if)tall waakllib
'CMft'!.eJ Im'''''_.OIl...__,

A.... ' _

OG: ..... , ..

....PIIIl

---.' '.~S.....
DeaII!.1f,1.aaI
PI **...DaW
'R«nfItre.bb1
1.........
1Qd;ia d, LeIIe
~s.ca



C1' ST f 16-2471
C.G.s.A , 16-2'71

Pap 1

CONNECI'ICUT GENERAL STAnJTES ANNOTATED
TInZ 18. PUBUC SERVlCE COMPANIES

CHAPrEll 283. DEPARTMENT OF PUBUC UTILITY CONTROL: TELEGRAPH,
TELEPHONE,

ILLUMINATING, POWER AND WATER COMPANIES

Co~·Wut Group 1997. All rlihta 1"HerVed.

Current throuih OeD. St., Rev. to 1·1·97

t 16-2471 Oc:cupi.ed bnjJdinp and ICCe8I to te1ecom municatiODI providsE Service, ~,
compenaation, regulatioDa, ciYil penalty

(a) A. UI8d in tlu. 1eCiion:

(1) -Occupied buiJdh'C- meaD8 • buildin, or. put of. bnildinc which wrented., 1eued, hired out.
arranpd or dem,ned to be occupied. or i.I occupied (A) u ~ home or recidence of tbrM or mon
famiJi.. livinl independently of each other. (B) u ~ place of bn!in. of tbrM 01' more penona,
fi.rtzw or corporatioDi eonductinr bmrineM indepmdantlJ of each otMr, 01' (C) bJ &DJ com birwtiOl1 of
such f8miJi.. and IUCh perIODa, firma 01' eorporaiiom totalinr tbrM or mon, and includM trailer
parb, mobile manufactured home para, IWI'Ii.nc bom., bo.pitala and coDdominium aap:iatioUL

(2) -releeommunieatioDti provider- maaDI • penoD, ftrm Or corporat;ion certiftecl to proncs.
intrutate te1ecommunicatioDlI8r'riceI pu1"IUaJJi to~ 16-U7'to 16-U7h, incluai.....

(b) No owner of an occupied bnj]dinc aball dam_m 01' accepC PQ1D8Dt, in &DJ form, except u
proTid.ed in rubMc:tion (f) of tlu. -=tion, in ncb_lip far permittinl • teJ.ecommunicatioDti~
on or within hiI property 01' pnmi_, 01' dia:ri.mi.naie in NDta1 ch.arII- 01'~ proTiGon of ...nee
between tenanta who recei.... IUCh .-rice and tboee who do DOt, or thole who receive IUCh ...nee
from di1ferent provi.d8n. provided IUCh 0..... aball DOt be requincl to bear &DJ ca.t for ~
i..r:wtallation or provi.8i.on at IUCh ..-vice.

(c) An owner of an oceupied bJjJctinc Ihall permit wiriDI to prcrridI ie1eeomml1nicatiom...nee bJ
a telecommunicatioDl~ in IUCh bnjJcti". provided: (1) A teDaD& oflUCh bniJctinc reqU8Ita
aer"\"icM from that te....cmnmrnic·tiom providIr, (2) tM eDi:in COlIt oflUCh wiriDc i.I tenned b,~
telecommnnicatiolll providIr, (3)~ telecommunicatio lll~ indemnie. aDd holda harm1MI
the owner far aD1 damape cau.cl bJlUCh 'W'iri.nc: aDd (,) tM taJ.eommunicatlOlW~ compliM
with all rule. and re,uJltiODI of~~ of Public UWit;y CoDi:ro1 pertaininc to IUCh wiriDI.
The ciepartmIm aball adopt regulatioDl, in ICCOl'd..aJa with~ proTiGom at cbapter 54. [FNlJ which
shall .. forth wm. which IDQ be~ aDd terma which aball not be iDdwWd, in aD1 eoninci
to be eniancl iIdD~ _ ~ of an occupied NJi1ctinc aDd • teJecomnmnicatiom~ CODCeI'Di..nc
such wiriJ:c. No te1eenmmunieetlom~ aball~ to an OW'lllll' of an oceupied bniJdi ". far
review 01' f'clr eipetun IUCh • couta ..... which contaim • term prohibited from iDclWlioD in IUCh •
conir'aci by J'WI'IledODI adopCecl bRwDder. The a..... of an occupied bniJdinc IDQ requin IUCh
wlrinI to be instilled wbm tM 0W'DlII' W~ aDd m.., approve or~~ location at which IUCh
W'irinI eDien IUCh bnildh••

(d) Prior to eompI.tioD of coDItruction of an oceupied Ndldfnc. an 0W'DlII' oflUCh • buildf". in~
~ 01 coDltrudioD aball permit P'WwiriDI to providI ie1eeoUUll'mjcatiODI .-nc... in IUCh
buildilJl p:o'rided that: (1) The te1ecommuniClitioDl~ compu.. with all ~~ of
IUbdhimom (2). (3) and (4) of~n (c) ofW. eectio1l and lIUbMction <0 ofW. -=tioD; and (2) all
wi:rinI other than that to be direetb coDDlC'ted to tM equipment of • teJacom muniC8tiOD8 .......u:.

Copr.• Wut 1997 No Claim to 0riI. U.s. Gon. Worb
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(e) No telecommmUc·tiODI provider may enter into any qreement with the OWD8l" or leaee 0(, or
penon controlliDc ar m.an.qi.ng, an occupied bujldi", III"Viced by such provider, ar commit or permit
any set, that would hay. the effect. directly or indirectly, of dimjnjabi", or intedenn, with emtiDI
rightl of any tenant or other occupant of such l)'IJi1di", to u.- or avail hi.Jmelf of the I8l"Viee. of otbar
teleeommunieationa providers.

(f) The department shall adapt rerulatioDi in a.ccordance with the provilioDi o( chapter ~
authorisini telecomml1njcatioDi providerl, upon applic·tion b1 the OWD8l" of an occupied buildj",
and approval by the department, to re..,nablJ compenaate the owner for any t.akinI of property
'.-oeiaied with the ina·J1• tion of wirinI and anciJ1a.., taciliu. tor the provilion of
UilleeommunicatioDi 181""rice. The l"8fUlatioDi may iDc.ludl. without limitation:

(1) E.tabliMment ofa proc:eclun under which OW'D8l'l may petition the department for additional
compeDlatiou;

(2) Au.thorisaiion for OWDlU'l aDd telecomml1nicetiODI pI'OViden to nqotiate Iett1ement qreementa
reprdi.nf the amount oflUCh compeDl8tiOD, which qreementl Ihall be IUbjeet to the depctment'.
approval;

(3) EAabHabment of criteria for cletermininI any additional compenaation thai may be du8;

(4) Eltabli.ahment of a IChedule or IClwIclu1eI oflUCh compmution UDder ipeCified cireumlt."C'M;
and

(5) btabljMment of application t.... or alChedule off.... tor appUcationa UDder thia.w-e:tion.

(.a) Nothi.nl in .w-etion (I) of this IICtion Ihall pncludl a te1ecomml1nicatioDi provider from
i.nft&llina' telecommnnjcattoOl equipmeJlt or r.cwu. in an occupied bojJdi", prior to the
departmeni'. deiermiDation at reuonahle compeDlation.

(h) A:a1 determination b1 the cieputzDam unMr IU~ (f) recardiDI the amouDi of
compenaation to which aD~ ia eDtitJed or appiuval at a .t;tJemnt qreement may be appealed
by an agrieved })IIJ't1 in acccrd.ID::e with the proNioDi of IICtion ..183.

(i) A:n1 penoD, ib'IIl or CGlpalatioD which the J:)eputm.em at PuhUc Utility Comrol cietermiDM,
after noticI and oppCII"t;uDitJ tar • beariDc .. prvnew in 1eCtioIl16-41. hu IaiW to ClOIIIIQ with~
proTiaionatlU~ (1) to <e). iDdwd... at thisleCtion aba1l PQ to the e:taie a chi! peulty of DOC
moore thaD OM tNwe-nd don.. tar each dq foUo-m. the ;"'!'C'4 at • ft.aal orW b1 the
departmeDi par..- to -=tioD 16-41 that the penon, ftnn or COJPOIation faila to comply with laid
sW.c:tioDL

CREDlI'(S)

1997 Ela1:Nuic PocW Pan Updata

<l99'. P.A. 9'-106. 11.)

[ll'Nl] C.G.s.A. t 4-168 et Ieq.

C.. G. S. A. t lS-Un

Copr. • WMi 1997 No Claim to ~. U.s. Gort. Worb
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12TH OPINIOR of Pocu. printed in roLL format.

In the Matter of the Commi••ion'. Inve.tigation into the
Cetariffingof the In.tallation and Maintenance of Simple

and Complex In.ide Wire

Ca.e No. a6-927·TP-COI

POBLIC UTILITIES COMM%SSIOR 0' 08%0

1994 Ohio POe LlXIS 778

september 29, 1994

PANEL:
[*lJ

Craig A. Glaser, Chairman; J. Michael Biddi.OD; Jolyzm Barry Butler; Richard
M. Fanelly; David W. JohDaOD

OPIRION:
SOPPLEMUTAL 'INDIRa AND OJU)U

I . Background

To better under.tand the 8Ubject of thi. BDtzy .... definitiOD. are in order.
Inside wire refer. to the cu.tomer premi•• portiOD of telephODe plant which
connect. .tation cCllllPODent. to each other and to the telephone network. In.ide
wire in conjunction with c:uatomer preai.. equiplll8Dt (en) CODetitute. all
telephone plant located OIl the c:uatomer' ••ide of the c58marcatiOD point marking
the end of the telephcae network. Generally, any inaide wir. which connect.
station ccmponent. to each other or to c~ equiplll8Dt of a private branch
exchange (PBX) or key ey8t_ i. cla••ified u CCIIIPlex. Simple in.ide wire ie
any in.ide wire other thaD cClllplex wire. Bl8bedded inaide wire ie defined ••
inside wire in.talled prior to Jaauary 1, 1987.

Al.o to better under.tand thi. order, it i. n.ce••azy to fir.t under.tand the
history of inaide wire at the federal l.vel. Change. in the way that in.ide
wire has hi.toric:ally beeD baDdled began in 1979. In a Rotice of Propo••d
Rulemaking r.l..... on Auguat 14, [*2J 1979, in CC Docket Ro. 79-105
(79-105), the "..raJ. C mi.cationa CcaDi••ion ("CC) proposed, aIDClDg oth.r
thing., the .xpen.1DI, .. oppo.ed to capitalisation, of the Station Conn.ction.
Account 232. TIle 71-101 I'rocHdiDg val initiated by a S)etitiCll filed by
American T.lephone Md Tel~ CCIIIpaIly (ATilT) 1D reepcae. to aD PCC: decision
in Dock.t No. 1912', in wbic:b the PCC held that it. cuzrent ac:eouDting ey8t_
should be IIIOClified to place the buZ'deD of all coat. ueoc:iated with etatiClll
conn.etiona on the cauaative ratepayer, u oppo.ed to the tbeQ-cuzrent eyet_
which plac.d the burdea on pre.ent and future ratepayen. '1"JIa PCC, re~ng
to ATilT'. p.titiOD in 79-105, bifurcated the Station ConneetiODe Account 232,
cr.ating two .eparat. account.. The StatiClll CcaaeetiODe-Other Acc:ouDt 242
include. co.t••••ociated with the wire after the telephODe pol. or pede.tal,
which include. the t.lephone drop and underground cabl., up to and including the

s.."_01......._,. ...
LEXlSe
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(-11) Onice.d ass.rts that it s.ldCID knows who o~ Ch. propeny. Any
requirement to bill an entity oth.r than the subscriber would allegedly increase
LiCs' administrative costs and would probably be re.istees by property owners.
crnited and GTI also stat. that the re~sibility tor ongoing maintenance is a
contractual matter between the landlord and the tenant.

Ohio Sell maintains that the Commission doe. not have any .tatutory authority
over landlords or tenants so as to vesc r.~sibilicy or own.rship in the
prop.rty own.r.

OBOMA indicat.s that its members do not vaDt to become involuntary own.r. of
abandon.d LlC inside wire. They n.ith.r desire the r.spoaaibility for the
requi.it. maint.nance nor do they have the proper training to do so. OBOIIA doe.
not want the property OVDer to become involved in arranging for the t.nant· s
ul.cOllllllUl1ications ••rvice. 0BCa does not beli• .,. that the OVDership and
maintenance issu.s can pr.sently be addr.ssed by .1.... t.D18 dnce it will be
awhile before .11 .xi.ting 1..... are r.cycl.d and amended.

acc oppos.s OTAt. beli.f that the L8C. ha.,. no cboice b\lt to hold .ubscribers
financially r.sponsibl. for inside wir. mainteaazsce. OCC contends that (-19)
a choic. doe. exi.t, b\lt that the LaCs desire to maint.in • captive mark.t for.
d.tariff.d ••rvic.. Since the CClllllis.ion convert.d Ch.s•••rvic.s from utility
service. to non-utility ••rvic.s, acc beli• .,.s that property owners should be
responsible for the mainteaazsc. of inside wir., .lIpecially since tenanes do not
have equal bargaining power to negotiate inside wire mainteaazsce t.DI8. acc
a180 requests Chat the CClllllissioa require all LaCs to intom subscribers, by an
actual notic., Chat landlords, and not tenant/subscribers, are responsible for
maintaining inside wire and that the landlord's penaission should always be
sought by the LaC before repairs are made. OCC f\ather contends that, in an
atcempt to enhance th.ir OWD inside wire business, the LlCs have been unfairly
usurping their lIOI:Iopoly lIODt:h1y billing powers for loc:al ••rvice in order to
obtain the inside wire b\lsiness of the perceived captive customer.

Th. CCGIIlission stated in its Dee.-ber lS, 198&, Finding and Order, cas. Ro.
86-927-TP-COI, that it believed that LlCs itlteDcl to abaDdoa inside wir.
facilities upoa full ..artisatioa; it did not [-20) require suCb, nor did it
dec.mine co~ l.gal title would actually pus upca relinquisbmeDt. Due to
the fact that ma.t of the I: lating t.aes have now made kDom their opposition
co relinquim-at, it i. cl.ar that the LaCs will not, on their 0WIl, formally
relinqui.h owae~p of ineide wire de8Pit. the full UIOrtisatioa of Ac:couut
232. Opon reviewiDg the cats fil.d pertaining to OWDership, the CClllllission
fines. that dalP1t. tile fae:t tllat mit, if DOt all, LlC. have already r.ached a
zero n.t inve.~ ill Ac:c:ouDt 232 relati!19 to iAaide wire, the CC"!IIMni•• ..-y
seill po..... ee:.ep~ d._t. iD the inside win it_lf. 'ft2enfon, the
Ce-i.siOll doe. DOt bali... tJJat total nliDqui.-.at of iDa1cs.win owenhip
by the LlCs is APPZ'C!Priate at this t:iae. ID aceordaIlce with the PCCI s
Memorandum Opinioa .ad~ of~r 13, 19••, in CC Docket 110. 79-105,
although LlC. shall be peDlitt:e4 to -.J.DtaiJ:l insics. win OtmeralUp,
subscribers/prcperty OIfDers shall be penaitte4 to r...,••, replace or rearrange
in.:i:de wire ae their 0Iftl .xpen•• wit!lout prior COG...,t of the t.ae.. III
addition, DO per.oa OWIling, 1...iDg, coatrolliJsg, or Mll&giJsg a Jmlti-t~t

building shall forbid [-21) or UDZ'8..oaably r.strict uy occ:uput, tenant,

Eit:'_·,IlI ........ ,.. ...
LEXIS-NEXIS"
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1••••• , or .uch buil4iDg f~ r.ceiving teleC'O'W'lZIicaticaa .ervice. frCIII any
provider of it. choice, which 18 duly certifi.d by this CCIIIIIi••iOD.

The COllIIli.dOD agree. wi th the cc:anenting LlCI, OTA, and OBOMA that ownerlhip
and the reapcalibili ty for the maintenance of wide wift ahould be left to
individual agre.-ntl or CODtr.etl betRe landlorda anc! their taDaJ1tl, in
addition to the applicatiOD of local property law. However, the CcaIIli..ion i.

extremely concerned about cu.tomer educatiOD pertaining to the i ••u. of in.ide
wire maintenance and, therefore, note. that this i ••ue i. ~ecifically addr••••d
by the r.quir.d cu.tomer notice provided for in Appeadix A of this Order.

B. Prot.ctor Acce.e

The Commi••iOD, in it. Intrie. of July 16, 1"', March 21, 1990, and July 8,
1993, reque.ted comment. r.garding the i.au. of whether protector ace••••hould
be r ••trict.d to particular entitie.. The FCC, in it. Report and Order in CC
Dock.t No. 88-51, r.affirmed it. pr.vioua CODclu.iaa that protector acc••• be
limit.d to LlC per.aanel ODly; however, it did not prevent the .tate. frCIII
allowing acce•• to the protector.

All cClllllel1ting [-22) LlC. and the 0'l'A oppo.e allowing nOD-LiC p.raODl1el
acce.. to the prot.ctor. The protector i. a _11 device attached to the outer
wall of a dwelling which provide. grOUDdiAg of a pbcae line in all att8lllpt to
pr.vent sub.criber. frCIII being injured a. a re8Ult of electrical MOck. The LlC
and OTA maintain that allowing nOD-LlC per.canel acce•• could cOlllprCllli.e the
integrity of the LlC portiOD of the phoDe network or could po••ibly, due to
faulty grounding, r ••ult in hlJlMD injury f~ .l.ctrical shock. In addition,
the commenting LlC. and the 0'l'A all .xpre.. caacern that, if nOD-LlC prot.ctor
acce•• i. permitt.d, it would coafuee the reapcaeibility aDd l.gal liability for
damage claiJu, thereby increuing the upoeure of LlC. to ~ge claiJu and
litigation. If nOD-LIe protector acce•• i. allowed, iDdividual. without proper
training or mowle. will pr.8Ulll&bly be working OD the prot.ctor. onit.d aver.
that only employee. of utilities abould be permitted acce•• to utility-owned
facilitie.. DOD OPPO". nOD-LlC protector acce•• , except where it .i. n.c•••ary
for pre••rving canmlZl i caticaa in the intere.t ~ national ••curity.

OTA a•••rt. that ObiO'. LaC. are prepared to reepaad timely, [-23) at
tariff.d rat•• , to all tariff reque.tl nece••itating acce•• to the prot.ctor.
It i. 0'l'A'. beli.f that it i. a c: 7D practice of ObiO'. t.lepbcae compani ••
not to charge f= di~tic .ervice. wheD no RID i. pre.ent aDd when a LlC
determine. trouble to be .ituated aa the cu.tCll8r .ide of the demarcatiOD point.
ALI.TBL iDdicated tllat, pZ'OYided a RID i. pre..t, a competiti... provider of
in.ide win Hrric:ea rill not require protector acae... Obio Bell al.o beli.ve.
that prohibitiDg pzoteetOl: aaae•• will not n8Ult in increued coat. to
sub.criber. .ince the. diapoaing of all iAaide win probl_ witbout HIn. and
the repair of all pr:otectOl: probl_ will occur free of c:baz'p.

oc:c que.tiOD. 0'l'A'. lIOt:i.... for rejecting DCa·LaC aaa... to the protector.
acc CODtenda that 0'l'A'. ~t., coacerning network injuzy fozo diaallowing
nOD-LlC acce.. to the protector, are auapeet .ince the LlC. could ha...
anti-competiti... IIIOtivaticaa. occ: further argue. that the co.t to the
re.idential ~r. in tenaa of time aDd IIClGeY out..igb8 the r.-ote potential
ha%1Il to the network. The.e co.t. include the chargea incurred by the cu.taner
for having the LlC work CD the prot.ctor aDd the tt.. iDYOlved [-24) waiting

6l,,-.,...........,..-
LEXlSe

• NEXIS
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ORDER ESTABLISHING STATEWIDE
POLICY FOR MOU ACCESS

In the Matter of the Commission,
on its own motion, to determine
appropriate policy regarding
access to residents of multiple
dwelling units (MOUs) in Nebraska
by competitive local exchange
telecommunications providers.

APPEARANCES:

For the Commission:
John Doyle
300 The Atrium
1200 "N" Street
Lincoln, NE 68508

For US West Communications:
Charles Steese
1801 California, Suite 1500
Denver, Co 80202

) Application No. C-1878/PI-23
)

)
)

)
)

)

For Cox:
Jon Bruning
8035 S. 83rd Avenue
LaVista, Nebraska

and
Carrington Phillip
1400 Lakehearn Drive
Atlanta, Georgia

For the Community Associations
David Tews
1630 Duke Street
Alexandria, VA 22314

BY THE COMMISSION

Institute:

On August 5, 1998, the Commission, on its own motion, opened
this docket to determine appropriate policy regarding access to
residents of multiple dwelling units (MOOs) in Nebraska by com
petitive local exchange telecommunications providers (CLBCs).
Notice of this docket was published in The Daily Record, omaha,
Nebraska, on August 10, 1998, pursuant to the rules of the Com
mission.

Cox Nebraska Telcom II, L.L.C. (Cox) previously filed a fOnull
complaint (FC-1262) against OS West oommunication8, Inc. (OS West)
with this Commission concerning access to. residents of MOOs. Upon
review of the complaint, the commission was of the opinion that as
competition developed further in Nebraska market., it would be in
the best interest of the public that the COmmission develop a gene-
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ral overall policy regarding access to MOUs. Therefore, the
commission opened this docket and Cox withdrew its complaint
against US West.

The Commission began its investigation by requesting that all
interested persons submit comments on this issue by September 8,
1998. On September 14, 1998, the Commission held a hearing on
these issues in the Commission Hearing Room in Lincoln, Nebraska,
with the appearances as shown above.

E V IDE N C E

Carrington Phillip, vice president of Cox, testified asfol
lows: Local exchange competition should not be something that is
limited only to those who are fortunate enough to own their own
homes. To resolve this issue, Cox believes that it is necessary to
permit all certificated carriers who want to invest in serving
tenants in MOUs the opportunity to efficiently do so. Cox sug
gested that the Commission develop a solution that removes arti
ficial barriers related to historical network design and the
incumbent's inherent monopoly power so that competition can
flourish.

In facilitating implementation of competition in the
provisioning of local exchange service, Cox suggested that its pro
posal would strike a regulatory balance between prop~rty rights of
the incumbent local exchange carrier (ILBC) and the requirements
established for state regulators in the Telecommunications Act of
1996 (Act).

Cox suggested that the ILEC should be ordered to establish a
minimum point of entry· (MPOB) as close to the edge of the MOO
property line as possible. The ILEC could retain ownership of the
cable, conduit, etc. between the demarcation point and the newly
located MPOB, but should receive a reasonable one-time cost-based
amount to move the MPOB to the property line. Furthermore, a CLEC
should pay the ILBC a one-time fee equal to 2S percent of the
replacement value of this cable, conduit, etc. for access.
Replacement value should be defined as the new cost of the copper
wire. Replacement cost should"be estimated to be $4.20 per cable
foot, based on the cost of 600 pair cable.
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Maintenance and repair of the facility should be accomplished
by a third-party contractor approved by the ILEC and the current
service provider.. The maintenance and repair would be performed in
accordance with mutually agreed upon national standards with the
cost borne by the ILEC and CLEC on a percentage basis.

Mr. Alan Bergman, Director of State Market Strategies for US
West in Nebraska, testified as follows: US West agrees strongly
that the tenants in MOUs should have choice. However, Mr. Bergman
emphasized that other carriers currently have an opportunity to
provide MOU customers with a choice. ~l local exchange carriers,
including US West, are required under the Act to make available for
resale at wholesale rates their retail services. Furthermore,
nothing is preventing CLECs such as Cox from constructing their own
facilities up to the demarcation point as US West has done. Either
of these methods would provide choice for MOU residents.

us West proposes that competitors should be able to use a por
tion of the unbundled loop and the so-called sub-loop unbundling in
order to provide local service to an MOU resident. This would re
quire that a competitor pay the cost, a one-time non-recurring
charge, for the installation of a new cross-connect box at a point
agreed to by the owner near the property line where the facility
comes into the MOU property. Then, beyond that, the competitor
would pay an average cost-based rate determined through the cost
docket for the portion of the unbundled loop that it uses.

Mr. David Tews, representing the Community Associations In
stitute, testified as follows: The commission should recognize the
self-determinate process and the role the community associations
play in maintaining, protecting and preserving the common areas,
the values of the community or the value in an individually owned
property within the development. To fulfill these duties, com
munity associationa must be able to control, manage, and otherwise
protect their common property.

OPINION AND FINDINGS

After hearing testimony, reviewing briefs and other comments
filed in this docket, the commission believes that. a statewide
policy regarding CLEC access to residential MOUs is necessary to
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protect the rights of MOU residents. The primary purpose of this
order is to create a uniform framework that parties throughout the
state, incumbents and competitors alike, can utilize to serve
residents of MOUs. Such a statewide policy should foster competi
tion while simultaneously providing the residents of MOUs a
realistic opportunity to select their preferred telecommunications
provider.

The National Association of Regulatory Utility commissioners
(NARUC) explicitly recognized the problem in its "Resolution
Regarding Nondiscriminatory Access to Buildings for Telecommuni
cations", adopted July 29, 1998. In that resolution, the NARUC
Committee noted that some states, including Connecticut, Ohi~ and
Texas, already require building owners and incumbent telephone
companies to give tenants access to the telecommunications carrier
of their choice. Nebraska is no different, and this Commission
believes residents of Nebraska MOUs should have the same choice.

The intent behind the Telecommunications Act of 1996 was to
open up the telecommunications market for competition. However,
residents of MOUs have generally been unable to reap the benefits
of this industry transformation ..

It is true that competition has brought many desirable changes
to the telecommunications industry. However, the benefits of com
petition have not come without a certain amount of additional
costs. MOO residents must be given the opportunity to take ad
vantage of competition if they' are to be expected to bear any
increased costs associated therewith. As such, the Commission
believes that residential MOU properties must be opened up to
competition.

In order to develop a statewide framework for access to
residential MOOs, the Commission finds the following:

Upon the request of a CLBC or any multi-tenant residential
property owner (OWner), an ILBC shall provide a MPOB at the MOO
property line or at a location mutually agreeable to all parties.
The ILEC, or a mutually agreeable third party or CLEC, as
identified in a pre-approved list of third-party contractors and
CLECs, must complete the move of the MPOE in the most expeditious
and cost effective inanner possible. Nothing contained herein shall
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limit or prohibit access to MDU properties by any competitive
carrier through any other technically feasible point of entry.

The CLEC or requesting Owner shall pay the full cost asso
ciated with said move. CLECs who connect to the MPOE within three
years of the move's completion shall contribute on an equitable and
nondiscriminatory pro-rata basis to the initial cost of said move
based upon the number of CLECs desiring access to the MOU through
such MPOE.

The demarcation point1 shall remain in its current position
unless otherwise agreed to by the parties. If the demarcation
point remains unmoved, then the ILEC shall retain ownership of any
portion of the" loop between the demarcation point and the newly
moved MPOE as well as any existing campus wire (jointly referred to
hereafter as "campus wiren ). Said CLECs shall be authorized to use
the ILEC's campus wire for a one-time fee of 25 percent of
"current" construction charges of the portion of the loop bet~een

the demarcation point and the newly moved MPOE based upon an
average cost per foot calculation. The average cost per foot shall
be derived from a sample of recently completed ILEC construction
work orders for MOUs, with the resulting calculation subject to
periodic Commission review. CLECs which connect to the MPOE within
three years of the move's completion shall contribute on an
equitable and nondiscriminatory pro-rata basis to the one-time
aggregate 25 percent charge for use of the ILEC's campus wire. The
portion due from each carrier shall be based upon the number of
CLECs desiring access to the MOO through such MPOB.

Maintenance of the campus wire and the MPOE itself shall be
performed by the ILEC, or a mutually agreeable third party or CLEC,
as identified in the pre-approved list of third-party contractors
and CLEes. Such maintenance shall be completed in accordance with
national standards and in the most expeditious and cost effective
manner possible. Maintenance expenses shall be paid by all current
users of such MPOE on a pro-rata basis based upon the percentage of
current customers within the affected MOO building or property on
the start date of maintenance.

The demarcation point ia the point at which the telep!:lone company' 8

facilities and responsibilities end and customer-controlled wiring begins.

A .....__•
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Exclusionary contracts and marketing agreements. between
telecommunications companies and landlords are anti-competitive and
are against public policy. Exclusionary contracts are barriers to
entry and marketing agreements can have a discriminatory effect.
Therefore, the Commission believes, with the following exception,
that all such contracts and agreements should be prohibited.

The Commission is of the opinion that since condominiums,
cooperatives and homeowners' associations are operated through a
process where each owner has a vote in the entity's business deal
ings, the prohibitions against exclusionary contracts and marketing
agreements should not apply to this type of entity.

o R D E R

IT IS THEREFORE ORDERED by the Nebraska Public Service
Commission that this order hereby establishes a statewide policy
for residential multiple dwelling unit access in the state of
Nebraska.

IT IS FURTHER ORDERED that all telecommunications providers
shall comply with all applicable foregoing Findings and Conclusions
as set forth above.

IT IS FURTHER ORDERED that since condominiums, cooperatives
and homeowners' associations are operated through a process where
each owner has a vote in the entity's business dealings, the
prohibitions against exclusionary contracts and marketing agree
ments shall not apply to this type of entity.

IT IS FINALLY ORDERED that should any court of competent
jurisdiction determine any part of this order to be legally
invalid, the remaining portions of this order shall remain in
effect to the full extent possible.

..
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MADE AND ENTERED at Lincoln, Nebraska, this 2nd day of March,
1999.

NEBRASKA PUBLIC SERVICE COMMISSION

COMMISSIONERS CONCURRING:

COMMISSIONERS DISSENTING:
//s//Danip.l G. Urwillp.r

A--... ... _ .......... __•



SUBMISSION BY THE GOVERNMENT OF THE UNITED STATES TO
THE GOVERNMENT OF JAPAN REGARDING DEREGULATION,

COMPETITION POUCY. AND TRANSPARENCY AND
OTHER GOVERNMENT PRACTICES IN JAPAN

October 7, 1991

• • •

The Government oftile United States ofAmerica (USO) is pleued to present to the Government
of Japan (001) this submission on dereaulation. competition policy, and transparency and other
government pnldices in JapmL The proposals it contains are presented in tile context of tile
Enhanced Initiadve on DerepJalioll and Competition Policy ("EnhInc:ed Initialivej qrced to in
June 1997 between President Clinton and then Prime Minister Hasbimoto, and in light of the

proaress achieved by the two Governments.cIeiflJ!!!Ii=~.
U.S.-J .•• OB ' ...~ ~_.-

•. is sulnissioft .....me liM~~.
implementation of tile masuies set out in the Joint StIlUS Report. and reflects the determination
ofour two Governments to build on tbose achievements durinI tbe secODCl yell' under the
Enhanced Initiative. The United StIllS believes thIt!P't:~~...bIIis fer. .1"*....~ ~:.~~_neXtG-a:~·

The United States bas 10lIl promoced dereplalioll in JIpID baed upon tile beliefthll
deregulation will st1'eftIdIea the fouMetilJns ofdle Ilp1MSe economy, increue business and
employment opportUnities duoqbout JIpID, open JapIIl'S I1UIIkeCs to its tndinl partners, and
improve the SIandmd ofUvinl_ Iona-&erm ecollomic and fiDancial security ofthe Japmese
people. MeaninlfW and timely derepIIdoa is • critical complement to effective macroeconomic
policies to restore domesdc demlDd-lecl arowtb'to the J..... economy. Moreover, the current

.-:lr ~ •.~lq~~~~~~n ...expu--~~\IIt:
:,~~":r'.lL~~e.J,:.~Cu~~all the JllC8f111PM~rieed fOr JIpIIl tD1Ib...tU~lta;t~\·-

....., With .Pi~e - the centapiecfl9~' ~latbn c,,'MlPtM ~tIIe5iState·,
anciJ ··td'ltdaeu dereplltion . .. ITa-~ b·.....~Mn~r ~.
such,dij '. iDdUl:suhm~~"aat~tobelll~'"~ ..:
. J . . "'::::U==-C!I'!~.iiuMiI! ;ron
1ft apIft. .~' "" to UIV "IU. I .~ ,...

c. ;aoan ofii\l~ anGco·;,·· J,



The United States welcomes the strong 5Wement by Prime Minister Obuchi to "pour every effon
toward carrying out deregulation and market liberalization" in Japan. The United States also
appreciates Japan'5 recopition of the pressing need for further deregulation in Japan as
symbolized by its announcement in~1991 of tM Three-y~Program for die Promocion of I
oac...t.eh...lte United States strongly urges Japan to move quickly to implement tfie .
.measures contained in that program, and to drunaticaJly expand its scope and depdl.

The~nit~~~.al59_····. •... .a.a: . 3..-ki,!.<;.~mitteeUDdlr J
..,4..,,,......wnt appreciates the mandate
given the DereiUlatlolicomm;ee: to*moiiiiarlftnfipliriiilitiuon of tile measures identified
in the Plan and to recommend further dereplatory measures for implementation by the Japanese
Government.

The United States looks forward to continuma to wort closely and coopeallively with Japan on
deregulation, competition policy. and transpm'eIICY and ocber pemment practices under the
Enhanced Initiative. This submission is pretcnted in 1bat spirit.

2
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•
E.

CAry Operatoa' Rights. Priority: Establish regulations providing cable TV
operators with rights to access poles., ducts. conduits and rights-of-way equal to
those ofType I telecommunications carriers.

Access to Privately Owned BYildings. Establish rules thai facilitate access to
privately owned buildings., particularly multi-dwelling units. to ensure thai cable
TV and new telecommuni~ons competitors can reach the same customers as the
incumbent carrier. For example, the 001 should consider setting rules on
deman:acion poines for telecommunications carriers to access buildings and
prohibitinl owners ofmu1ti~ellinlunies &om denyinl a tenant access to any
telecommunications or cable TV service.

Access to Rged' Highways. Bridgs. Tunne1s and 0dJer Pybljc Riabts=Of-WAY

t. Aqment rules to make explicit the requirement that road authorities
provide access to roads, hipways, bridaes. tunnels and other public rights
of-way for relecommunic:aDons carriers and cable TV opaators on a
non-discriminalory, tnnspII'ent. timely, IDd cost-bued buis. Establish aD

expeditious complaint resolution mechanism.

2. Develop a plln to simplifY procedures IDd reduce COSIS for insIaJq
netWork iniutructure in urbID area duouab meuures such u:

(1) Requiring road audlorities to publish applicadon procedures and
cl.. terms, conditioas, and ..... for road usaae;

(2) Extendinl time periods fix' excavldoD on some roIIds;

(3) F.:Uitllinl the use ofnIW, more efticicnt inalladon teehnoloaies;

(4) Advisina relecommunicldons and cable TV compIIIies well in
advlDCe ofnew hipway, bridp, IDd ocher infi'ulructwe
COIIIInIdion pllns that may provide new opponunities to install
relec:ommuJliQdon and cable TV infiulructLa'e;

(5) CaTiers or CATV providers, wIleD insIaIlina facilities, c·I·, conduit.
fbr their own use, should also be able to insIaII conduit for carriers
or CATV providers.

F. SyInms "!'i'"wh EsrIblisb rules requirina subway IDd raiIroId opaators to
provide tI'IIIIpIIent. timely, DOIMIiscriminator)', IDd cost-bMed -=cess to facilities
and ripcs.of-way owned or controlled by subway and raiJroIIII openIlOl'S in order

to
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Positions and Statements o/Various Telecommunications Carriers

BellSouth Comments Florida (Filed on 7129198)

"Telecommunications companies should have 'direct access' to customers."

"Carriers should be free to choose the desired technologies used to deliver these services."

"If the Commission adopts the stance that a property owner has the authority to prevent a carrier from
placing its facilities on the owner's property, then this authority is. in effect, a restriction to 'direct access.'"

"Telecommtmications companies should not be prevented &om offering services to subscribers on multi
tenant properties."

Southwestern BeD Comment! Tex.. (filed 101219n

"The higher the payment required of telecommunications providers. the less likely it is that tenants will see
competitive choices."

"[C]ertainfacilities (e.g., conduit cable and wiring) may have been placed by telecommunications utility
under an easement or other agreement between the utility and the property owner. Often. those facilities
were placed at no charge because the building owner needed telephone service to the building and there
was only one provider. "

"Requiring compensation only as new tenants are served or as new revenues are generated would also be
discnminatory. Ifcompensation were so based in buildings served by multiple telecommunication
utilities, then the incumbent would be advantaged by making no payment on existing tenants and existing
revenues."

"[N]o prOVIder should have to pay anything Wltil the space designed for telephone equipment has been
exhausted."

GTE Comments Florida (Filed on 7129191)

"Certified telecommunications companies should have direct access to tenan1S in a multi-tenant
environment The multi-tenant location owner manages access to an essential element in the delivery of
telecommunieatlons to the tenm1S. and telecommunications is essential to the public welfare. The owner
should therefore be required to permit certified telecommunications companies access to space sufficient
to provide telecommunications services to tenants."

IIAny restrictions on direct access should be strictly constrained to reasonable security. safety, appearance,
and physical space limitations."

"GTE does not believe that exclusionary contracts are ever appropriate."

"A multi-tenant location owner should not be allowed to charge for access to an essential element in the
delivery of telecommunieatiaas to the tenants."

"Telecommunications firms should not be required to pay multi-tenant location owners for the ability to
terminate network facilities that are needed to provide services to tenants of that multi-tenant location and
that are essential to the public welfare and a necessary part of the building or property infrastructure.



Multi-tenant loCation owners do not charge other finns providing essential services (e.g., electric, gas.
water. and sewage) for the right to provide such services. The space used by telecommurucations,
electric. water and other essential services firms is common area that benefit all tenants. This type of
common area is analogous to the space required to provide elevator service, stairways and shared rest
rooms in multi-story buildingS. Costs for all types of these and other common areas should be recovered
from tenants through normal rent payments."

GTE Reply Comments Florida (Filed 8128198)

. "In order to promote a technologically advanced and competitive telecommunications infrastructure . . .
tenants in multi-tenant environments should have nondiscriminatory, technology neutral, and direct access
to telecommunications service providers of their choice."

"Direct access to tenants in a multi-tenant location is not an unconstitutional taking...

GTE CommenD Tes.! (rded 1013197)

"The building owner, by controlling building access, manages an essential element in the delivery of
telecommunications to the tenants in that building."

Sprint CommenD Florida (rded OD 7129191)

"Telecommunications carriers should have direct access to customers in multi-tenant environments. . . .
The public policy of the United States ... includes the development oflocal exchange competition and
giving consumers the power to choose between competing telecommunications carriers and the services
they offer...

"This kind of competitive environment requires non-discriminatory equal access by certificated carriers at
some point on or at the premises ofan MTE. To allow otherwise would subordinate the interests ofend
user customers and the development ofcompetitive local exchanae markets to the landlords...

"The Commission has historically regulated persons who own and/or operate telecommunications facilities
for hire to the public. Iflandlords demand monopoly control over the facilities on their property needed to
serve end user customers, impose a separate charge on tenants for service, or seek to extract a fee from a
carrier for the right to serve an MTE. the landlords should be regulated by the FPSC in some fashion as
telecommunications carriers. especially regarding the obligation to interconnect on a non-discriminatory
basis with other telecommunicasions carriers."

AT&T Comm_g Tn" (flied 101219n

"[B]uildina owners should be required to provide new entrants with comparable rates. terms, and
conditions as miabt already exist with incwnbent LECs or other telecommunications providers."

"[A]l1 new entrants must be permitted ... no&discriminatO use ofany buildina distribution facilities
"free ofcharge" as lona as the iacumbent LEC ha use of those facilities.

"Property owners should be responsible for affording non-discriminatory access to their building to all
telecommunications providers."

2



MCI Comments Nebruka (Filed on 918198)

"AU Nebraska customers should have access to competitive local exchange carrier ("CLECs") servtces.
Thus, no matter which incumbent local exchange carrier ("ll.EC") initially serves a particular apartment,
building. campus, or business park, individual customers or tenants - rather than the owner of the
multiple dwelling units ("MDUs") -- should be able to choose their local exchange carrier."

WoridCom Comments Florida (Filed 8126198)

"(I]fcompetition is to develop in the multi-tenant environment, carriers must have direct access on a
nondiscriminatory basis and without restrictions or limitations...."

e.Spire, TCG. Teli_" " Tune W......r Jomt Commeng Florida (riled on 8126198)

"Tenant end users in multi-tenant environments should have direct access to their certificated
telecommw1ieations company of choice~"

"Ensuring telecommw1ications companies' nondiscriminatory and tedmology-neutra1 direct access to
tenant end users in MTEs is important to the achievement ofeffective telecommunications competition in
F)ori~"

"Direct access includes access to those spaces and facilities within an MTE used by a telecommunications
company to provide telecommunications services to a tenant end user, including, but not limited to, inside
wiring. telephone closets, riser cables. and rooftops~ II

TCG Comments Florida (riled 7129198)

"Where competitive providers require access to install facilities to provide telecommunications services to
customers in a MTE such as a modem commercial office building, building owners and managers have
acted individually and in concert to prevent co~tion by denying access or by demanding
dIscriminatory compensation from competitive service providers and their customers at tenants. Such·
actions deny consumers of telecommunications services the benefits of the competition intended by the
federal and state laws and Commission policy."

"The discriminatory actions ofMTE owners and managers in depriving their tenants and occupants access
to their local provider ofchoice eviscerates the benefits of facilities-bued competition intended by the
federal Act and the Commission. II

"Landlords and owners ofMTEs, and building managers as their agents, do not have the right to select on
behalfof their teMntI betweeD competing providers of telecommunications services on behalfof their
tenants, . , ,"

Time Warner CommUDicati_ Comments T.s' (Filed IOMn

"If the incumbent is payinl no fee for building access, it certainly will have a cost advantage over its new
entrant competitors that are pay1na such a fee. II

"Exempting incumbents from paying for building access inevitably impacts competitors adversely because
of the comparative cost advantage the incumbent gains at a result II

3
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lS

. 16

17

18

l'
20

21

22

23 mult1tMMt ·~"mY;.romnens;l. 'pUblic: 1M priDte, . nonresidential

24- and" ;'••148tj1.1« ..for tel,e9ammicatioft. companies seek!ing tp

25 . Rroinac.'::· cQmpeti;icm' gd 'cbot'oe in deliverina

26 t,l,eQiiaiamigtjons s.mS., while. at the sam' time palancing
~1 tJJe:.:pr'i·vttO·· PnRlriy r1qh'Cl of lan4lordl .

28 'f ":'-~·,.~i2i""aa' us§ in' thi..'·••c;ti0z1;.. ...:~,. L·

2' .::;,..;:":'-":",~) '·:··sxC1HSioQaiv ·eQnspct;· MG" an agrtl!Wlt; besween:

)0 I'lapcnorcf' anQ • t'l.sqmppmiaticm,s cClPPgy 'iii which the

31 t.sJ.eeOmm\inica1;ioD. c;oDiRanir is qivln exc1Uliv, access t.o the"'
C'
~
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(0) II Multit'n.tpt , environment II include. any type of

·st:~cture; 'oWDe~'hii interest, and tenancy with muitiplQ

....
PACE: :)
0- _o._,...~

.. ,

~ ." "...

.... ,.. . .. "., ..

718.103 .

719.103.

, ~I

. .
for the purpose of providing

,ervis8.
, .a_,.

telee~nications

landlord I S prgperty

1. Condominiurns , as c!efineg in s.

. .
owners or tenants excepe:

.,.- _. 2.--ceo;.iaeives, a. ~ifip~ in s.
.. .. .-.. ~..

.... ~ ", '. 3. Communities goyemld ~ a homeowners I associa; ion as;
'J.'• .. I. ....... . .

association is g,fine4 in ,. 617.301. I :.' '.• ', ,',.. _.' •. " ..... . ... '-.

4. J3nvironments seJ:Yed by Ileall aqqreqators ll as siefineci

in PIA.C. 25-24.610".::,,;:,::.. ;, '.;' ,\, ".,.": ;:': :".':'.

S. A facility licen.ed in whol, or in part as. nursing

home faqility 0; assi~~ed liytnq facility under Chapter 400.

9E • facility liel!Med. in whgle e; in pars; eo previde.~:....

cen.tinuing car. under ehap1:er 651.

6. Housing for the elderly or disabled that is finanCed
_..:-':'~., _ •• 0" •• ,. ," •• 0-' ...... '';'' - ·.0"

or insur.d by the Unis;.eci State. pepartment of Hou,~pq M,d... , ,..- . ..
Urban oevelopmept pursuant Co the National· Hpusins Act« or a ._._-: .-.. ........ ... .-. . . .... "', ~..

similar federal program. or tiplfte.d in. wbple or in part bX

t:h~"sii~t'" Apartment Incentive Loan Program pursuant to s.

420.507. or I similar -tlte prpgra..

eel "Landlord- means the o~er or owners. owner I s

agent, a••ign,· or succes,or in interelt, or lessor.

(d) "Tenant- NaD. any persAD or entity leqa?e1y

eneit*,d to occupy a 1wi; ip a multitepant 'Pyironment. but

d.oe. nos; !ne1. a ttnapt; vi;h a nenresidential r;pt;al. . .
agreement of 13 montbS ·or 1es. it the Senan; hIS occupied the

premise, for 1e,. than 13 months or a ~enan; with a

. re.ideneial %'J!!1t:a1 aqrumeDt; of 13 mpntb' or 1••1 &e

:" ,'- ., .. , ... '. . .. . .
J:.;~:;.; ".(3) The fol1~M s~'pd.;c!a (er agee.. by ,

t.i1eS9ftIIIUPj,cat;i,oft9 cgmp:anie. ;0 eenMet i.p. multi tenant: ..
",' . ',. :e. .. .. ' ......

'J Ll ,1\••0."" ,.~ luuloo;,) .. u ..ECE tA EiT ·A......L· ....··• ··IO:5~.qSe18618
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telec:ommunigation. eompaAV'
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t;'.ec;arpmunisAAi en, egmp'py

h.%p0004

r;qu", fqr service ~o the

en~ironm,n,s sball ~e applied on i reasoniQle ans
.. I ."- ., .... . • ,. • ' •

technol9sisally neuta1 bali! Gel All telecommunica,ions

.1".' ......

IO' 9046e16516

BilL

all 'imilarly ,itYACICl t,}.,sesSicatipDl compaple. f

f9; Um;l, and the

...
(c: l Af~I; a £,na.n~ arend" a writton rlmae'M to ,

a ;el'9P,hle and ;imcly mannar .

Cd) A handlod ml)' ~mpo,. \!RCA" a t"AcommunisaeioD,

c9IDPany or tenant. lL.a.oWJ.' tUM and ;opditions AM chArse

r§a§onaple Qompcn,at.igp kO Shl t,l'SiQ!Pl!Nl1ic:a:t~QDi eompaQY Qr

tenant« inelucSi-ns reygnabl, comp,nliAtioft tg: de,icm,

iDs,al1At~on' OR.ratign, maiA&IP,pce, aNi removal of

te.,cgmmupi;.ti9QI neswc;5"'quipmegt ,nd taciti;;,. l ••sgnab1y

Plc,s,a;y t9 prgvlcle tel.cognuni;At i gDl SIMs. ;9 tenant,,,

, ..
companies shall be 'Orand,s!" gen!rally c9mparable te£!M aM
c:a~ikioMfor le;@si:" ,,", ': ~. ,:..'

'.. . . . " -. . .....' , .. " ..... .... ~ 06· .. ' ... ...
ia} Acse,! !hall 91 granted on reasonAbl,."

. teshii,olS?ais:a~l¥' ne~t·ral. .~ g.a;a,,~y sompa~aJ?ll' t.~" Mg'.- ~ . . ...., .. , ., .. .. . .

cODciit~sms·. '. "' .....
(b) LapcUp:r4s aM t:.1es0Q!!l\1B;catioM eompanie. sha.\l

milsl ',vlD' ';easonable effort: t9 ,negotiate tcma iDS c9Qcii~ioni.
", 0.' ... ·• .. .

fOE as;'5', whicb may. be Wid,nc:es! by .leenss. access O{"

Similar .. s:Useoman: 'Se'tmI";I" ...

~,lec:ggnmisatiOD' cQftlPIDY so~elY fOE ;bs privilege s:
'2~4iAcr t.1cScpnmicIS;iQBS seryis. tog a tcnap; in I

"w1tit;IP'Dt egyironmsl11:. The lu41"rd lUll offer s:enerally

99 qprab1a !ism', gondit.ionJ. and gS!"'PIA'ltiem arrlMt!!ll!nsa to
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5

Sill No. hll35 ."

l,

! ~

{
I
I
i
: I

I

1 o9Dditions with respect Se the oc;upatigp~ y!e. safety.
2 sec:uricy, or aeJthetics' of 'It' property."

J tfl A' ltndlora meY 'not· g.eny a t:ele~omrnuniC:Ations

4 ,gmpaoY aecess to space or ccngYit if thlt'space oreonduit is

S Gffi,ient: to aeCi~date' t:hc fasilitiei· Meded for, aec!!ss and

'the ,inst;.~lation and cReation' 'of the faCilities: ~uid .not. "

7 unr-"sqnab1x ip.terfere with the oceupaSion, us.;' sifeey.

8 s.SH£ity~ 9E i l,tbeti;. of tho p;pperty.A iandlord may deny
9 .. tela,Qmmunicationa "COmPany ac".s to ),t;, prePerty wh,., the

10 spas. or ccmsuie: ~CNired. ~or' in'ta11.tign and operat'iOn ~f

II the facili~i.. n7,ded Jo; acees. is Get reasonaply Sufficient
12 eO ac:cs;mmpat,,'t:lWr,aue't or wheB t.h. instillation anei

13 operas~on wculeJ, un;:easemaply interfere nth' tbe ocsypatiOn c

14 1..\!e, safeey. ,emity, 0; aesthetic!! of the prop,rt-,y, ,:

IS ., (9)' Bothing 1n t bi , 'sS!u;;ion shall ab;pqatC the

16 obliptiona of t.he c..;,ri.r-ef-1u;-n,ort dosQ;j.,bec! in s.

17 ]'4,025,

18 (4) Exclusiop'rY cemera". ,neeael ip;; on or after the

19 eff,set" gat. of this ast an prohibited.

20 (')'In no evept shall a local exchange

21 telecgmmunielt:igna comPlAY be required ;0 compensate a

22 ·lansU,org \lAde%' tbiL I,ssien wbar. She 10SAl cx;hauR'

23 teleS9lDlftUpicat:ipp' c:ompgy prmde' tsl,c52I5Npi,ations

24 samsel to tRants aa the carrier of last; resoG and 'anCllth.r

25 t'~'CjqnmupieatiQl)l e.any i, npt p£.9vieling teleeC!llftUSic:ations

26 seme,. tcp tenant...
21 (') ToM eireui.t cOQ;1: in the sirsuit; in whish the

28 mu1tit'MA'e gVirQAMDt i. 10sl'Sel shall have 1uD,diction

2' CD;" stiaput., an,ins bttWMn telasenmmi.c&Cipn compapiee h

30 tcw,,;.. anel lUd).Prdl ccnsuning ase,s. so tenant.. fo'r. eM

31 proyi,ion of t;.lec9ft!ll\W1icat~gn, ••meg eo the muleis.napti',

"
hrp0004 g~{i~/~t HB~13S-SubAmend.l
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PACE 5
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,1 environment: . In resolVing ciispuces r~latesi .to acee~'d-t~

2 sireuit cOurts;,l1 apply tAl 'standards describeg in.

3 sypsection (~l.-

4,

5

.'. "
=c=i.====•••••••

che Dill
of said. linea

G ' .T . I 'T -L ~ I" , A MEN O' 14 Z'N""T

And ch. title is ameneiea ~. 'tQil~w,:' '
'. . I' • . .'. ~ •. " I' ...

on page 1, 11n." 2 chrough'14 of

remove from t=e title of the oill: all9

7

8

10

1.1. and inse~ in lieu thereof:'
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AD act relating to access to multi tenant ,

envi.ronments for the provision of

telecolmDUl1ic:ation services; c:reating s.

364.341. P.S.; providing statement of'public
purpcse, legislative' intent, c1el~inicions, and.

standa~ds: prohibiting exclusionary c:oncracts;

liZllit1ng applicability to certain tenants;

prohibiting compensation of landlord8 uncler

certain circumstances; c%eating a civil cause

of action; amending S8.
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r=_Rlltty Group
IltAl f:o IAI ~ .HlLVIC".r.i

~ptll 22, 1999

vlA IELICOPV WIlJ 1741-]106"1

The: Huno".b\c Jab" Md<.a)'
-rl\ll FlCll'id. Scnau~
404 S. Manruc Sh'CCI
Ru~'m 416 $e1l. Utl"Il:C Builc1iol
T&lIi1hu.Il~ fL ~23CJ9·1:l00

Rill: Tclcc:omcnnnicadons CompaR)' Aaess to Mulmcnlnt EnviroftlMlUS: 1M S! 10_ HI 113S

O~lt SCPntOt Mc}(lY~

Tall' ~oOW:ti"lYQU ~n behalf C'lf d\I 8uildln~O"'IIt=r3 and ~Ie(, AsvoeiauOl1 mltrAuional of Plori~
Inc:. C"BOMA'), SOMA is the inf4m~ci~1&1 tndc U$csciadol1 of ~mmm.;..1office buildin, O""lI_~and
m.nllgt.:no r &n\ con(~nc )'00 to ur,c ,our suppon for tM abo\i~-eaptioned 1999 l~gi.l.IlJon tD,. (he
/'1:11:tOn.' 5t;~d 1\.~IQlfW,

firs\.. ll,.. iln active 1'0&"'_ of SOMA ud 'property~. I MVl:~ OW' ofpl\iar\on incur &en, of
thou!llU'cb1 of lionin in CltpcnlCl auemptina to ptOlcICl o\lr prj"ate prapen)' rilh~ .n$l (he eltrremely
wefl·f'lndccl lobb)'ing~~ Illtemativc 10C'~ uekanac telacommuniClliol15 comp.nics r'A!..J£Cs")
urlilin¥ Plorida's leli$luunt to PN¥ ~C)nw form of ,oManduuC)' A,:c~n IClillJafiaJl. Ally Mll"daw-y
."c:ccslle¥isliuion. or ·'farced builetin, "CCU" 115 it i' someli",.. cOlUed., woold cluny infringe on the
pTin\.A propett1 riChu of lQ1ldlords and e(recfly• ., pRdlibic them rrcm r~latin& who I.ina alCC:'~ to
(I\,ir I"ro,enies Ind on ."hat r.«ms. In foct, the oricini11 vero~n uf fi'8 1135 was a MlDdalory Ac:~s hill.

SOMA W ~ fiah1iD8 M~d4ltot)' AC:&:l:S$ IqisJltlcn in florida for over l'Wl) yea('$, boll\ at tha /998
ISnd l!1SJ9 1dgi~'l"'R Sc/lliona. all well as in the Florida Public: ServiC:I CcmmiS:si.an?i pUblic wurksbvp
he";n. fretn ]1Jne.. 1998 dn",... aDd inClhlc1\fta Ftbnlcry. 1999, 1 ~ould tM nrrni_s if Tdid Rot Idvilc
you thut m. pI'OC"-' J-as ,-*0 tiU'lmaly trwU'IlQII;' II 'Wt:1l it( I4pCnsi-ve.~ of ttle IMs1sl:l.l.iv. ami
repl"n,., influence of the telec:oramWlic:"tjol\4 tndu£cry,

:'<4lolvl:rthc:l~~s. lhrOlJp prc(ra.c:wl ;met often htatllCl n_,ctilltians 01101 thl: p.~ six. weeki or $Q, IOMA lind
other trade 15l.Ocillion ItDUPS 0' m. f&!¥1 G$I.llCl ind\utl1, incl\)dcn& chc IntMnalioll1U Council qf Shnppinl
Cel1tctA ("'lCSC""). NarioraN "'ptV1menl o..~iatinn ,"NAA"', Il\sdt\Jfe af Raal Est., Mlnagement
COIlUi..W',. National A.uuc:illlioJ'l ca( !ndu...(ti.1 Oft'ice Parb ("'NALOP"). iand Cunununicy AxRC)Ciarion
lnSt1tll= In~mationaJ '''CAro,.jlUl tel name a I',w, we haVoilllcl\l,nl1eci ~ n\UC1lalty ~ptable ~amptumi$~

J'Illl in the:: t'arm of current \lersjon~ of SB IDO. And HB 1135 While n~ perfWa from BOMA's
ptt'$pecrjyCt .. do ,... 'hi' \iiJ ICF,daciol\ ,. in the bellt InlUesc. of In ,","id invulYlCl ..d .,m as£iSl in
the. protnoLioa of 1o'OTT1p&cltiClD tor the SllViee. or the ronnal, mon"puUl«ic. inwmbc:nt lagl CUlalklP
I.:omp;u\'u (..tL~·"). A:J BQMA has ,eJlltd Lh/'Qu,}Jg~ thi. twa y" procell in 1-1oada. •• --Jl all \1\
0plX"Lna It,. (\.'hnGltory~. Jobbyirll o=lfClIU by \he AL~ to COftIVAs prior to the \J.~e of cb&
tJed/;I'I' Td~mlnicuianl ~'t of 1996. \( t. ttl C1lI bat inl~n::s,. of lancI1or. to ~low alwnaU".
1I;Ic:e.:QNltnUnic."aIioc.~ cornpa.niM ac'CCliI ti) taman'S Qf ~"r p"'f'lerU*4

..-.._----- ----
-~-<-,_.._"""---,--,,--,,,~-,,-,~<,,-._,~-------"_ .....~.......-_,-

----------
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The Honorable. Jl)hn Mc:iCM)r
April 22, 1999
?u&e 2

Th~k yuu fc~r your C04$ideration of BOMA' ~ pl',dtion on (hiJ iSS1Je. and if J em be: o( any ~c!rvicc or
information \0 )lOIJ. pleLW dQ 'lot bC)liute (0 call tnt.

Sinc:cr-Iy.

SOMA nOR-lOA

BY:_~~L-~:';"'~-

Be" 1.1,.odOl, Jr.
~r=)iden1

cc:: MI. D.I<.. Mink
John L.. SrewertOQ, m. Esq.
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Let tenants shop for phone servic~
"When the Leeislature rewrote Florida's

telecommUDia.tions Jaws in 1995, itfreed
pboDe companies!rom regulitlon and
stripped"thePublicService Commission of
much ofits power to paIce the industry. In ex
change. consumers were promised more
competition aDd·lower phone rates. Four
ynrs later, competition. p3l1ic:ular]Yfor local
service, is virtually nem-existeDt A proposal
being considered bythe Legislaturewould
open the door to ueatercompetition in at
least one marketsegment.

. The legislation, spoDSOledbyJ. Dudley
GoodJette. R-Naples, and asimilarSeDatepr0
posal. would apply only to multitenaat build
iqs-apartmentcompl~ shopping maDs.
of&ce buildiqs and otJierproperty where ten
ants rent space. Itwould prahibitany"exclu
sionarycontract'" betweena property owner
anda telecommunicationscompany. ID other .
words, itwould forbid property ownersfrom
givinganysingle phone company eocduaiYe
rights ID provide service to tenants. provided a
buiJdiDg is equipped with the space and facii.
ties to supportphoneserviceby more than
onecompany.
. ThebiD WDuld Jive tenaDts greaterfree

dam ofchoice. whileororectiDr the rirhtl at
property ownersconCerned that their buiJd.:
ings could be damaged by the installation of

additloual phone lines orequipment. Land
Jordswould have the rieht to reject a phone
company's iequest to runnew lines intCla
building ifthe structureis unable to accom
modate additional lines or ifthe installation
'\VOuld unreasonably interfere with the aes
thetia ofthe building."

Inaddition, the biD would give property
'OWUerl the right to charge a telecommunica
tions company ar a tenant a reasonable fee for
the installationor removal ofequipment, or
for otherCOSIS associated \lith prD\lidiDg Dew
phane service. Italso would give a property .
ownertbe right to impose conditions all any
agreemeJ1twit!.la phone company to protect
the safely, securityand aesthetics of the build- .m., Any disputes wouldbe settled by the PSC, .

Goodlette's biB deserves approval. espe
ciIDywith lawmakers pushinga sepante mea·
sure thatwould raise the basic rates tormy
phonecustomerwho h2S an add-on feature
such as callwaiting. Because that ratc-hike

. measure is expected to pass. it's only fair to
provideconsumers with an opportunity to
shop aroundfor the leastexpensiveservice.
GoodJel:l:e'sbillwould encourage competition,
t.eehDological innovation and l1ew investment
in Florida's telecommunications inhstruc
tDre.Texas and Coanec:tie:ut already have e&
acted similar laws. F10ridashould join them.

rc st. Petersburg 'TIm... 1998
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TELECOMMUNICAnONS

Spur competition

I f 'the LeIi'lwm re does Me ace an ana ba" had. dimcu1tY in piNl\& access.
piece ot lesiSLutoft. it mRnl loww samedmes because UNUScnable tees
phoM biJla lor many bu.sinesMS in an demandecL

Florida will be delayed. The Pub&: SerIice COlMUssion held
BuainesIM nit:i"I to provide local heam\8I on the tssue and. recommended

eompetil:iQn are sup~ a bill by Rep. ~ IelisJ,aricm. It hal been approved byj.,.
Dudle1 Good1eft. a-Napla It wauJd two House eommittees.
grant phone c:omparIiU ICceII to mulli- Bue in the pnSI 01 busi.r\esI. same
teNm bUilclil\8S i.D achan8e tGf' le&isll"ion lapses in the~ days of a
rssanable !eel to the propc1:Y GWMr. lqislalion session.

CUlrentlY. comlW'in CID pt'OVide TbJs bill holds the potendal rOI'
service co INildinII where the prapct1 SIIbamial coic saYinaS tor mediwn-siZe
owner is the telW\C. Bue when an businesses in P'1mida and, obviousl.Y,
owner has several ceNI\U. c:om.panWs their~ It should pass.

---'--'-'~---------------------------
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TALLAHASSEE - ODee upon. time, whell
lIIOIt people Imew oaly 0111 telephoae
compury, tile cartooaist Jules Pfeiller
depicted. bauility derk bnasbiJal off a
C1Utom...'5 c:omplaillr witla die remark.
"Wen. you CUI alwaYllo to oae of our
CODiPetiton."

By MARTIN DYCKMAN

CSt. Petersbura Tunes. published April 28. 1999

:. It would be pleuinl to report that Lee cmied the day.
.. UnfortuDltely, he did DOL ]lui.. chainnan JOY McKay,
R.-BradalIon, opposed the provision, spent most of the

:, Conflict of interest? No problem

,.--:: Editorial Notebook:

TALLAHASSEE - Once upon a rime. when most people
; knew only ol1e telephone compmy. the cartoonist Jules
, Pfeiffer depicted a haughty cleric brushing off a customer's
'complaint with the remark. nWell, you can always go to

, . one ofoW' competitors...

That would stiJJ be sarcasm where most customers are
concerned. The loc:al service competition Florida

, ~ ",;: lawmakers confidently promised when they deregulated
~ - . '\'11\) , .• the industry four yelII'S ago basa't materialized except for a

Ii." ~. '-"-- • 'r.j._ hand1\1l otbusiDesa custamen.
. ;-' ..-. ....

. .' '~.. One reasall, 1Dl0ll1 many. i. that the landlords of
~. ,shoPPinl cem.n. office buildings, office paries and
-. . apartment bouses bave crealed their owa telepbone

:" monopolies. They pmt exclusive rights to one company
':.' or aaotMr in retum for what caD be a handsome I

~ r.::iUP oftbe monthly biDinp. The tenant bas no say.
ords Ire barvesting the fruits ofcompetition that

,were memt for telephone customers.

•.~. "The property owner becomes the telephone company_"
, , explUDI Sea. Tom Lee. R-Bnndon. chainnan oCthe

. SeDate ReguJated Industries Committee.

Lee intended to fix thIllbrou~ one of the provisions in
COftl~v.telephoae leIJllatioft he b:oucbt to the
Senace floor this week. Commerciallandlordl would have
to nepciate in coocl faith with altemaEive carriers their

, ten.mts wam.
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Mania DycIanaD is a Tima associate editor.

R-Bradenton, opposed the provision, spent most of the
, day lobbyinl other senators against it and effectively

whipped Lee before the debate began.

. It speaks well o(Lee's integrity and courage tha~ h~ didn't
, give up. No senator relishes opposing the rules ,hairman,
whose power to set the Senate's agenda determines whose

" bills have a c:hmce to pass and whose do not.

• To make it touchier. Me.IC.ay had. a strong personal stake in II
.- the debate. He is a developer' of shopping centers and

office parks. In short, he is one of the landlords whom Lee ,
,. was talking about. !

.':,' The major organizations representing commercial
"~ landlords had sisned off on the bill, but McKay charged

,.r.·,~ that they did so for the wrocg reasons. Itbecause the big
property owners, the real estate inVesuD.ent tr'USts and
msurance camp_a. don't want to go to court."

Lee bad. scant help from hiJ own deleprion. Sen. Jim
Hargrett, 0-Tampa, took the floor. never 100lcil1l at Lee,
with scme platitudinous remarks about "private property
rights. that's fundamental." Consumer advocates strained
in vain to hear him acknowledge tenants· rights. Lee, '
standing two desks away, glared hales into the back of
Hargrett's head.

As glaring as it may have seemed, McKay's wasn't the
most egregious con:flicr ofinrerest in Tallahassee on
Tuesday. 11Iat dubious distinction belonged to Rep.
M3Jjorie Tumbull, D-Tallahassee, who cast the deciding
vote in a Sa-56 House vote to give the Leon County
School Board's police training aeademy to Tallahassee
Community Collep. The Leon board has bitterly opposed
rhe snatch. winninl in the Supreme Court last year when
the Legislature aied to do it through spending rcstrictionl
in an iIpPTOpriatiQIU bill. Tee's president, T.K. Wetherell,

,g a former House speaker. Turnbull works fer him.

As required by a HOUle rule. she put a notice in the House
1aumal: '1 am dilCloGnl that I am an employee of
Tallahassee Community College which may receive a
special pin ifCSlSB 1664 should pass. However,
pursuant to said R.ule, ram required to vote."

That teOs all there is to know about what the Legislature
thinks about conflict of interest. She could, ofcourse,
have voted DO.
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